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Howse oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C., Tuesday, April 5, 1960. 

The committee met at 10:25 a.m., Hon. Carl Vinson, chairman, 
presiding. , 

The CuarrMan. Let the committee come to order. I recognize 
Mr. Kilday. 

Mr. Kizpay. I think I should call attention of the committee to a 
situation existing with reference to the bill H.R. 10959 which is 
scheduled for debate on the floor of the House tomorrow, affecting 
retired officers. 

You will recall that the committee reported out, and a rule has 
been granted on the committee bill. 

In the intervening time, the entire matter has gotten out of focus, 
and I feel that the committee should take cognizance of that fact. 

It has been made to appear by many statements in the press that 
the committee did a futile thing in the bill which it reported. 

You will recall that the bill we reported provided that should a 
retired officer within a period of time stated in the bill, accept em- 
ployment involving selling to the Department of Defense or a mili- 
tary department, that he would forteit his retired pay during the 
period of time that he was so engaged. 

It also provided for registration by retired officers who accepted 
positions in selling—positions within the terms of the bill, that is, 
they should register with the Department. 

It also required that the contractor, in bidding, would disclose 
the retired personnel in his employment and upon award, would like- 
wise disclose the retired persons within his employment. 

I insist that under no proper construction of the bill reported could 
it be regarded as a futile act or as a mere gesture. 

In the first place, law-abiding men abide by the law whether there 
be a criminal penalty attached to its violation or not. 

We are not dealing here with the criminal element. We are dealing 
here with a group of gentlemen who have served long and faithfully 
in the armed services, and because of that long and faithful service 
have qualified for their retirement rights. 

I insist that what is necessary to secure the kind of conduct we 
want is to state the nature of the conduct we want and that it will 
be abided by. 
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However, in addition to that, the bill, as reported, in my very con- 
sidered opinion, carries a penalty of the type traditionally provided 
for persons of the Military Establishment. 

First, I want to read from the Uniform Code of Military Justice 
as to those persons subject to the Uniform Code of Military Justice. 

I am reading from article II of the code, subsection 4. Now, these 
are the persons subject to the punishments provided in the code: 

Subsection 4. Retired personnel of a Regular component of the Armed Forces 
who are entitled to receive retired pay— 

Specifically within the code are persons retired, qualified to receive 
retired pay. 

It has always been the concept that retired military personnel are 
still military personnel. The distinction being that those on active 
duty are in active-duty status. Those retired are in retired status. 

Mr. Héserr. May I interrupt—will you yield to me? 

Mr. Kinpay. Yes, indeed. 

Mr. Hépserr. Mr Chairman. Mr. Kilday is discussing the bill which 
is before the House tomorrow and discussing the legal technicalities 
of it. So I would suggest that the counsel for the subcommittee be 
invited to appear here to hear these arguments. 

The CuatmrMan. Yes. 

Jimmy, go down and tell Mr. Courtney to come up here. 

Mr. Héserr. I think he should be advised. 

Mr. Kizpay. I am glad you suggested that. 

Do you mind if I go ahead and then come back ? 

Mr. Hézerr. Notabit. Goahead. 

Mr. Kirpay. I was saying that it has always been the concept that 
retired personnel are still members of the Military Establishment. 

Mr. Rivers. That is true. 

Mr. Kirpay. I was interested to note that the Secretary of Defense, 
this morning, in testifying on the other bill, made that statement. It 
appears on page 4 of Secretary Gates’ statement, where he said: 

We will also retain the invaluable concept that a retired member of the 
Armed Forces is still a part—and an important part—of our defense team. 

Of course, the reason that we considered an increase in the retired 
pay of the military is that they are military personnel. And this has 
always been the concept. 

Now, under the form of the bill presented, I submit that an officer, 
within its terms, who would be found in violation of those terms, 
would be subject to courtmartial. As to which article of the code 
would be a matter to be determined by the convening authority, the 
investigating officer, the judge advocates, and other legal duty persons. 

But I do call attention to two articles of the code which would apply 
here: 


ARTICLE 133. ConpucT UNBECOMING AN OFFICER AND A GENTLEMAN 


Any officer, cadet or midshipman who is convicted of conduct unbecoming an 
officer and a gentleman shall be punished as a court-martial may direct. 

Article 134 is the general article. And I might here observe that 
this article is utilized in practically all officer court-martials—in a 
large proportion, anyway. 
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Though not specifically mentioned in this code, all disorders and neglects 
to the prejudice of a good order and discipline in the Armed Forces, all conduct 
of a nature to bring discredit upon the Armed Forces, and crimes and offenses, 
not capital, of which persons subject to this Code may be guilty, shall be taken 
cognizance of by a general or special or summary court-martial, according 
to the nature and degree of offense, and punished at the discretion of such court. 

It is my considered view that the bill ne on the floor would 
make those provisions of the code applicable. 

Now, it has been ype that a specific criminal penalty in the 
civil court be provided. 

First of all, of course, that is not within the jurisdiction of this com- 
mittee. It is a matter not germane to the bill pending on the floor 
because that bill contains only the provision for registration and for 
forfeiture of retired pay, whereas, the proposal would create a new 
criminal offense and would not be germane. 

In addition, it would constitute an amendment to title 18 of the 
code. The creation of new criminal offenses comes within the jurisdic- 
tion of the Committee on the Judiciary and not within the jurisdiction 
of the Committee on Armed Services. So that this committee has no 
authority, under the rules of the House, to include such a provision. 

But may I point out that there is not another instance of which I am 
cognizant—there may be, but if so, I am not cognizant of another in- 
stance in which a military officer is subjected to trial by a civil court 
because of his status as an officer. 

In all matters affecting the discipline and the conduct of the Mili- 
tary Establishment, enforcement is committed to courts-martial. This 
would be a radical, new departure, for the administration of discipline 
of the military, active duty or retired, to be divided between the De- 
partment of Defense and the military departments and the Depart- 
ment of Justice. 

There is another situation involved, and a very very serious situa- 
tion, that must be taken into consideration if we are to legislate on 
this subject. 

I take it that it is the purpose of the bill to punish the military man 
who may engage in this conduct in violation of the proposed statute, 
or in violation of the bill that is now pending. 

I know of nowhere that anyone suggests that his widow or his 
orphans be punished. 

Should it be that we enact into law a provision that a civil court 
may try officers for this violation, there is a grave danger that you 
will be visiting punishment not exclusively upon the retired member 
who violates its provisions but upon his widow and his orphans. 

And I am now quoting from chapter 59 of title 10 of the United 
States Code, section 1161 (b) : 

The President may drop from the rolls of any armed force any commissioned 


officer (1) who has been absent without authority for at least 3 months, or 
(2)— 


weigh every word of this— 
who is sentenced to confinement in a Federal or State penitentiary or correc- 
tional institution, after having been found guilty of an offense by a court other 


than a court-martial, or other military court, and whose sentence has become 
final. 


So that should you include a penalty to be enforced in a civil court, 
you would automatically be giving to the executive department the 
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power to drop from the rolls the retired member who had been con- 
victed in that civil court. 

You may recall that quite recently we had occasion to examine into 
the existence of section 1161 in connection with the retired naval com- 
mander here in Virginia. And in that instance he was convicted in 
the civil court of manslaughter, I believe. The fact is that he was 
convicted in a court other than a court-martial, as the statute pro- 
vides. Whereupon, the Navy dropped him from the retired rolls, de- 
prived him of all of his retired pay, and necessarily upon his death 
it would have extended the punishment to the widow and children of 
that member. 

In that instance we passed a law, and it was signed by the Presi- 
dent. It is couched in general terms. It was handled in my sub- 
committee. But it is to all intents and purposes a private bill. 

Acting within the jurisdiction of this committee, we couched it in 
the terms of a general law, but if you will read it you will find that it 
applies to a person convicted of an offense which happened between 
the date that this man was convicted of committing the offense and 
the effective date of the act which we passed. 

So to all intents and purposes—— 

Mr. Rivers. His family was destitute. 

Mr. Krupay. Yes; he and his family were both destitute. 

Now this is the situation that confronts us. 

Acting responsibly and within the jurisdiction of this committee, on 
yesterday I ennet in the hopper what is now H.R. 11544. 

(The bill referred to follows :) 


(H.R. 11544, 86th Cong., 24 sess.] 


A BILL Relating to the employment of retired commissioned officers by contractors of the 
Department of Defense and the armed forces and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) title 10, United States Code, is 
amended by adding a new chapter at the end of part II of subtitle A, as follows: 


“CHAPTER 82—EMPLOYMENT OF RETIRED OFFICERS BY DEFENSE 
CONTRACTORS 


“1601. Withholding of retired pay. 
“1602. Enrollment of retired officers employed by defense contractors. 


“§ 1601. Withholding of retired pay 
“A commissioned officer of an armed force of the United States (other than an 
officer who served on active duty for less than eight years and whose primary 
duties during his period of active duty at no time included procurement, main- 
tenance, or supply) who, within two years after release from active duty— 
(1) for himself, or 
“(2) for another person, partnership, corporation, association, or other 
entity, 
engages in any transaction, the purpose of which is to sell or to aid or assist in 
the selling of anything to the Department of Defense or an armed force of the 
United States shall not be entitled to receive any retired pay for or on account 
of his service in the armed forces, to which he would otherwise be entitled, for 
a two-year period from the date he engages in any such transaction. 


“ 1602. Enrollment of retired officers employed by defense contractors 


“(a) A retired commissioned officer of an armed force of the United States 
upon agreeing to accept compensation or anything of value from a _ person, 
partnership, corporation, association, or other entity in any transaction the pur- 
pose of which is to sell or to aid or assist in the selling of anything to the 
Department of Defense or an armed force of the United States shall after enter- 
ing into that agreement file a statement with the Secretary of the department 
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with which he intends to do business of the fact and time of such agreement 
together .with such additional information concerning the duties to be per- 
formed in such transaction, as the Secretary of that department may require. 
A retired commissioned officer acting for himself in any transaction the purpose 
of which is to sell or to aid or assist in the selling of anything to the Department 
of Defense or an armed force of the United States shall file a statement with the 
Secretary of the department with which he intends to do business of his purpose 
to engage in such a transaction and such additional information as the Secretary 
of that department may require. A retired commissioned officer after filing 
shall notify the Secretaries of the departments with which he does business of 
any change in his status. 

“(b) The Secretary of each of the military departments shall establish within 
his department an office for enrollment of retired officers where the information 
required to be furnished under subsection (a) shall be collected. The informa- 
tion so required shall be open to public inspection. The Secretary of each of 
the military departments shall appoint, from within his department, a director 
of enrollment who shall be charged with custody of the information filed here- 
under and such other duties as the Secretary of that department may require. 

“(e) The Secretary of each military department shall cause to be transmitted 
to officers on the retired list of that department, within six months after the 
enactment of this statute, a suitable form upon which the information required 
hereunder may be supplied. 

“(d) A person, firm, or corporation awarded a defense contract shall upon the 
award thereof advise the Secretary concerned in the Department of Defense of 
all retired military officers employed by said contractor; and a prime contractor 
shall be required to obtain like information from subcontractors and file the 
same, as herein provided, unless such information is on file in the department. 
Notice of the requirements of this subsection shall be included in all invitations 
for bids or proposals. 

“(e) Failure to comply with the provisions of this section shall because for 
the suspension of retired pay or contract payments, as the case may be, until 
such information is furnished.” 

(b) The analysis of part IT of subtitle A of title 10, United States Code, is 
amended by adding at the end the following item: 

“82. Employment of retired officers by defense contractors_____------------- 1601, 1602”, 

Sec. 2. The Career Compensation Act of 1949, as amended (Act of October 
12, 1949, chapter 681) is further amended by adding at the end thereof a new 
section as follows: 

“Sree. 535. A commissioned officer of an armed force of the United States, 
who, while on active duty, is employed by any person, partnership, corporation, 
association, or other entity furnishing anything to the Department of Defense or 
an armed force of the United States, shall not be entitled to payment from the 
United States during that employment except officers appointed under the pro- 
visions of the Act of March 23, 1946 (60 Stat. 59), and the Act of September 18, 
1950 (64 Stat. A224).” 

Sec. 3. Any retired commissioned officer subject to the Uniform Code of 
Military Justice who violates any provision of this Act shall be tried by a court- 
martial and shall, upon conviction, be punished as a court-martial shall direct. 

Seo. 4. Section 6112 of title 10, United States Code, is repealed. 

The CuatrrMan. Does every member have a copy of it ? 

Mr. Kitpay. Yes, copies are available. 

But I want to explain at the very outset that before I offer this, I 
am going to make two very minute changes in the language. 

I furnished Mr. Hébert with a copy, W ith that new language typed 
in, And I would like to furnish Mr. Courtney, as « ‘ounsel of the sub- 
committee, a copy. 

Mr. Courtney. Thank you, Mr. Kilday. 

Mr. Kitpay. Now, I can tell you, all of you who have the bill with- 
out the language typed i in, where it is and you can write it in. It is 
very very brief. 

If you will refer to page 2. 

Mr. Lanxrorp. Will you hold it up a minute ? 
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Mr. Kitpay. Yes. 

Mr. Rivers (aside to Mr, Kilday). 

Mr. Kipay. Does everyone have a copy ? 

The Cuarrman. Let there be order in the committee, members. 

Mr. Kiutpay. If you will turn to page 2, line 2, you will see that 
that line starts with a capital A. i will strike out that capital A 
before I offer this and insert the language: 


It shall be unlawful for a— 


Do you have that written in ? 

I will read it now as it will hereafter read. 

It shall be unlawful for a commissioned officer of an armed force of the 
United States, other than an officer who served on active duty for less than 8 


years and whose primary duties during his period of active duty at no time 
included procurement, maintenance of supply— 


Then the word “who” will be stricken. 
who, within 2 years after release from active duty— 


Then it goes on. 

And then just to conform, on line 11, we strike out “engages” and 
insert “to engage.” 

On line 13, after the words “United States,” we will insert “and 
such officer.” 

The point—— 

Mr. Gusser. And what? 

Mr. Kiupay. “And such officer.” 

The point is that since having drafted this on yesterday, I feel we 
should pin it down strictly to an unlawful act, so it is unlawful within 
2 years to be employed in selling. 

Forfeiture of retired pay. Now that is what I am going to change 
in this proposal. But I now want to explain to you what this pro- 
posal changes in the pending bill. Because I propose to offer this as 
a substitute for the committee bill. 

In the language with reference to forfeiture contained in the bill 
pending on the floor, there would be a forfeiture of retired pay for 
the period of time during which the officer was so engaged, that. is, 
during the time he was engaged in selling. So if he is engaged for 
1 month, he would forfeit retired pay for 1 month. If he is engaged 
in selling for 2 years, he would forfeit retired pay for 2 years. 

The language of 11544, which I have furnished you, changes that 
to where the forfeiture would in all instances be of retired pay for 2 
years. 

Now, the other provision that I have added appears on page 5, line 
14. 

Before reading it, I want to say that I am stating in specific lan- 
guage what I believe already to be the law. But it certainly won’t 
weaken it any by reiterating it. 

So this is in my concept a reiteration as to those who take the posi- 
tion that a man would not be subject to court-martial under the bill 
pending on the floor—this would be new language, a new provision. 

On page 5, line 14, section 3: 

Any retired commissioned officer, subject to the Uniform Code of Military 


Justice, who violates any provision of this act shall be tried by a court-martial 
and shall, upon conviction, be punished as the court-martial shall direct. 
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So that it would be integrated by specific language into the Uni- 
form Code of Military Justice. 

The man who failed to register would then be subject to court- 
martial under one or the other provisions of the Uniform Code, in- 
cluding the two which I have read here in full. 

The man who engaged in selling, in addition to the forfeiture, 
could be subjected to court-marital if it involved a case which reflected 
upon the Military Establishment. 

So what do we accomplish? We make it clear, what I believe was 
implicit before, that the man is subject to punishment, but punish- 
ment in a court-martial and not in a U.S. court. 

We avoid any possibility that the punishment would be levied on 
anyone other than the party guilty of the violation. And we prevent 
any possibility of the punishment being visited upon the widow and 
orphans of the one who violated the provision of the act. 

This is within our jurisdiction, because we have jurisdiction of the 
Uniform Code of Military Justice. We have jurisdiction with refer- 
ence to the conduct of military personnel, active duty and retired. 
We have jurisdiction of the pay of the military. So that in all phases 
of the matter it is within our jurisdiction. 

It is actually as far as we can possibly go. And I hope that we 
don’t reach the point where we divide the discipline responsibility 
between the military departments and the Department of Justice. 

As I said, Mr. Chairman, it is my purpose to offer this as a substi- 
tute for the committee bill. 

(Chorus of “Will the gentlemen yield ?”) 

Mr. Kinpay. I yield all around. 

The CHarrmMan. One minute. 

Mr. Durham. 

Mr. DurHam. Does this apply to Reserve officers? 

an Kitpay. The question is asked whether this applies to Reserve 
officers. 

On that we will have to go back to the Uniform Code of Military 
Justice, in which it is provided that a Reserve officer, called to active 
duty for training under written orders which he has accepted, is subject 
to the Uniform Code of Military Justice. Other Reserve officers are 
not. 

I should have mentioned this in my original statement, but I was 
speaking extemporaeously and it slipped me. 

So that the effect is that the Reserve officer not on active duty would 
not be subject to court-martial. He would be subject to the forfeitures. 

The CuarrMan. Mr. Bray. 

Mr. Gavin. Subject to what ? 

Mr. Kirpay. Forfeiture of pay. It only applies to retired officers. 

Mr. Bray. Will the gentleman yield ? 

Section 3, which you just read, which is a condition, you say, would 
not affect the widows or orphans, and so on, that otherwise would 
be involved. 

If a court-martial—if the penalty of a court-martial would be to 
forfeit all pay or that which is to become due, that would also affect 
his dependents, wouldn’t it ? 

Mr. Kirpay. If he suffered such an extreme penalty. 
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The point is that when you put it into the court-martial, then you 
have it within the jurisdiction of the officials who can take alternate 
action. You can charge under one article or another article. You can 
charge under an article that contains mandatory dismissal or an article 
that does not contain mandatory dismissal, and so on. 

Mr. Bray. 1 understand. 

1 just wanted to bring that up. 

I suppose I have a pretty good idea what the reviewing authority 
would do in a case like that. But the court-martial still would have 
that authority. 

Mr. Kitpay. Ifa man were dismissed from the service and forfeiture 
imposed, I assume that would be correct. 

The CHarMan. Are there any questions further for Mr. Kilday ? 

(Chorus of “Mr. Chairman.”’) 

The Cuamman. Mr. Bates. 

Mr. Bares. Mr. Chairman. 

Mr. Kilday referred to the germaneness of the Hébert amendment. 

My inquiry has to do with whether or not anybody has actually 
and officially contacted the House Parliamentarian to establish that 
as a fact. 

The CuarrmMan. Well, ask Mr. Hébert. 

Mr. Hérerr. Yes; I discussed the matter with the Parliamentarian, 
and under the language of the bill as I introduced it, it would be sub- 
ject to a point of order. 

Mr. Kitpay. It would be? 

Mr. Héperr. It would be subject to a point of order, because refer- 
ence is made to title 18. 

However, it is perfectly possible to introduce the proper type of 
amendment which would not be subject to a point of order, which I 
intend to do, whereby title 18 is not referred to. 

Now, as to the germaneness of title 18 and the authority of this 
committee to deal with it, I am in disagreement that we are not com- 
petent to do so. 

In the original bill, title 18 was referred to, and title 18 was within 
the jurisdiction of this committee as germane. 

If the bill had been reported out with title 18 so amended, it would 
have been germane, coming from this committee. 

And as I also understand it under the rule which would be 
granted—I have not read the rule, but in my understanding it is a 
general open rule, which is the typical rule granted on an open bill. 
And committee amendments would be in order. 

So therefore, if this committee would adopt an amendment even 
specifying title 18 and offer it as a committee amendment on the floor, 
it would be proper. 

Mr. Bares. Mr. Chairman 

Mr. Kivpay. I don’t agree with all that has been said on the parlia- 
mentary situation, and if the gentleman will yield 

Mr. Bares. Yes; I will yield further to the gentleman if he has some 
comments to make. 

Mr. Kitpay. Well, I don’t believe that the inclusion of the title 18 
specifically controls the question. It is the substance 

The Cuarrman. That is right. 

Mr. Kizpay. Of the amendment offered. 
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I would urge a point of order, if the chairman did not. He, of 
course, would be in charge of the bill. I would urge a point of order 
that it was not germane because there were these two specific things 
provided. This was an entirely new thing, concerning the creation 
of a criminal offense, and soon. I think I would prevail. If I didn’t, 
I would certainly fight for the other provisions because of the for- 
feitures involved. 

Mr. Hépert. May I further address myself to the germaneness ? 

The Rules Committee—when I appeared before the Rules Com- 
mittee to ask for a rule on the bill, which I was instructed to introduce 
on behalf of the committee, at that particular time the Rules Com- 
mittee was inclined to make in order the original bill which came 
from the subcommittee, which is the original bill that was before this 
committee, and to make in order that committee bill, at my request, I 
asked that it not be made in order because it was not a refined bill. 
We never had the opportunity in this committee to discuss criminal 
penalties. They were stricken on the persuasion of the chairman in 
toto, without discussion or refinement. And it was at my request 
that that bill not be made in order. 

Now, if that bill had been made in order, you would have again had 
ee! ares penalties in the bill and it would have been perfectly 
vali 

Mr. Bares. Might I ask the gentleman if the substitute which he 
intends to introduce has any substantive difference from the bill which 
he previously introduced ? 

Mr. Héserr. If you would elaborate, I can answer the question. 

I don’t quite understand what you mean by it. 

Mr. Bares. Well, I understand that the purpose of your new bill 
will be to circumvent the difficulty of germaneness on the bill you al- 
ready introduced. Isthat the only difference in the bill? 

Mr. Héserr. That would be the only difference. 

Mr. Bares. There is no substantive diference? 

Mr. Héperr. No. 

Mr. Bares. I ask the gentleman, Mr. Chairman, if he intends to offer 
that today for the consideration of this committee. 

Mr. Heserr. I shall be very happy to offer it today, Mr. Bates. 

Mr. Bares. Mr. Chairman, I just had one other question. I wonder 
if anybody can give us any information on the authority of a court- 
martial board in respect to the penalties that might be imposed because 
of this legislation. How far does it go? Is there limited authority 
or 





Mr. Smarr. I have checked the table of maximum punishments this 
morning, Mr. Bates, and I can see some circumstances, depending upon 
the particular charge and specification, which might go to 5 years im- 
prisonment, 

Mr. Kowatsxkr. Mr. Chairman 

Mr. Gusser. Mr. Chairman. 

The Cuarrman. Mr. Kowalski. 

Mr. Kowatskr. Mr. Chairman, this bill, H.R. 11544, it seems to me, 
would create a new unlawful act. In the case of a retired Regular 
officer, he would be subject to penalties under the court- martial. In 
the case of a retired active-duty Reserve officer, who is on active duty 
for more than 8 years and retired, he would not be subject to any court- 
martial penalties. 
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What provision do you suggest to equalize this situation ? 

Mr. Kitpay. Well, you have to go back to the writing of the Uni- 
form Code, when there was very violent objection expressed to Re- 
serve officers being subject to the code other than in the limited area 
which it now appears in the code when they are under duty for train- 
ing, by written orders accepted by him, and so on. 

Of course, we don’t have full authority to legislate in that field as 
to those civilians because we don’t know what the Supreme Court 
would say next. 

Mr. Kowausxt. This is prejudicial, then, to the Regular retired 
officer, in that he is treated as a separate category. 

Mr. Kipay. Yes, and I think he has always insisted on being treated 
as a separate category and entitled to the-—— 

Mr. Kowarsx1. That is a specific new act, unlawful act that is being 
created by this Congress, ao in this specific unlawful act, he is being 
treated—— 

Mr. Kipay. Admittedly, yes. Clearly, yes. But I point out that 
the Regular officer is in a different category and one of which he is 
very proud. 

Mr. Kowatsxt. I understand. 

The Cuamman. Mr. Gubser. 

Mr. Gupser. Mr. Chairman, may I ask a question of Mr. Kilday ? 

The Cuarrman. Let there be order. 

Mr. Gupser. I am curious about your intent in offering this. 

Would you say generally that you are attempting in this particular 
problem to apply the spirit of the dual compensation act or are you 
getting at the conflict of interest ? 

Mr. Kizpay. I think it is a conflict of interest. 

What we are attempting to get at in all the talk—the Santangelo 
amendment and everything else that has been going on, including the 
hearings and the newspaper publicity—is essentially to prevent the 
military man from going from one side of the table, in buying, to the 
other side of the table, on retirement, to sell. 

Now, that is the thing that everybody wants to eliminate. And 
that would certainly be accomplished by the provision that I have 
here, and with adequate penalty provision. 

The Cuarrman. In addition thereto, to stop influence by deflating 
influence. 

Mr. Kirpay. Mr. Chairman, the very existence of the registration 
terminates the matter. 

The Cuarrman. That is right. 

Mr. Kixpay. If there are defense contractors who are sneaking 
around to employ a military officer upon retirement because of the 
connections he has in the department, the last thing in the world he 
wants is the light of publicity. So when you make this officer register, 
his market value has become nil. 

The Cuarrman. That is right. 

Mr. Kipay. And if there is such a thing as an officer on duty 
finagling an assignment when he retires, the value of the resistance 

rovided by a positive provision of law is such that the contractor no 
onger has any interest in him. 

The provision that was incorporated by the gentleman from 
Louisiana, which was his own concept and all, of the registration, is 
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in my opinion the real effective provision of any proposal we can 
bring in. And I compliment the gentleman for having devised it. 

Mr. Gusser. Mr. Kilday, one thing that bothers me here: I realize 
that when you set a time date, you always have a problem on either 
side of the date that you set. 

But will the conflict of interest necessarily cease automaticall 
at 2 years? That is a serious question in my mind, because I can’t 
help but think that if we are going to legislate on the presumption 
that there is a conflict of interest, I don’t think that is justified. 

Mr. Kitpay. Well, of course, it is just an arbitrary period of time. 
I believe it is adequate. 

Mr. Hébert states that everybody who appeared before his com- 
mitteee suggested 2 years being adequate. There was a time when 
I knew the people on duty in the military departments here. They 
change so rapidly now that I rarely ever know any of them. 

The CuarrMan. Mr. Stratton 

Mr. Gurser. One more question, Mr. Chairman. 

The CHARMAN. One more question. 

Mr. Gupser. One more quick one. 

One other thing that concerns me is the fact that in many in- 
stances our national defense needs the talents of these men. 

Now, my question is: Is it your opinion that forfeiture of retired 
pay for a period of 2 years would or would not constitute a deterrent 
to these capable men offering their talents to defense industry ? 

Mr. Kinpay. This is just my opinion. 

Mr. Gusser. That is what I sought. 

Mr. Kripay. Well, I voted for the bill that is on the floor, and I 
certainly feel that way. I think when you make them register and 
it is all disclosed, that there is now framing by law on it, or the 
provision that I now have that it shall be unlawful is a total, abso- 
lute bar. 

If we were dealing with drifters and people of that kind, of course, 
confinement in a penitentiary is the thing they would fear. 

As I testified before the Hébert subcommittee early in these hear- 
ings, I felt in the final analysis it was incumbent upon the retired 
community to police their own members and that it should not be 
socially acceptable for a man to leave a job in procurement and go 
to a job selling for a defense contractor. And when the social 
recognition is withdrawn, that that would be a great detriment. 

I pointed out that all professions, and military men as professional 
men, have their codes of ethics. Their professions provide it. How 
rarely is there any punishment meted out to a lawyer or doctor? Its 
because he doesn’t fear the punishment nearly as much as he fears 
the disapproval of his fellows in the profession. I think that is the 
great detriment. 

Mr. Gupser. That is correct, is it not, Mr. Kilday, that if a man 
registered—if he retired today, and tomorrow he went in to register 
and forfeited his retired pay, he could serve the defense industry? 

Mr. Kinpay. Not selling, under the proposal I have. Under the 
bill pending, there is a question of whether he can waive. There is 
some holding somewhere that you can’t waive something to which 
you are entitled, except as provided by statute. 

Mr. Gusser. Under your bill he could, though ? 
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Mr. Kantpay. Under my bill, he could not. Mine is much tighter 
in that respect. fe 
Mr. Gupssr. We have lost the man for 2 years, period. nt 
Mr. Kinpay. That is right, you have lost him for 2 years, and I be 


think you ought to lose him for 2 years. 


to 

Mr. Srratrron. Mr. Chairman. Ww 

(Further chorus of, “Mr. Chairman.”) as 

The Cuarrman. Mr. Stratton is recognized. he 

Mr. Srratron. Following the point—— 

Mr. Winsteap. In the Navy he is already lost, under the present co 
law, for a lifetime. 

Mr. Kinpay. That is right. 

Mr. Winsteap. The Navy has already lost that service. 

Mr. Kixpay. That is correct, under existing law in the Navy. ur 

The Cuarrman. Mr. Stratton. 

Mr. Srratron. Mr. Chairman, following the point that Mr. Gubser di 
has touched on, since Mr. Kilday’s bill includes the words “it shall be pe 
unlawful,” it seems to me we ought to be very clear in the legislative to 
history of the bill as to the definition of the word “sell.” 

May I ask the gentleman from Texas whether he agrees with me 
that it would not “ possible for someone to be guilty of an unlawful 
action under the terms of this provision unless he is in a position where au 
he actually has contact with a representative of the Defense Depart- re 
ment, that it would not be possible to sell or aid or assist in the selling ot 


of anything without actually having contact? And does the gentle- 
man agree with me that if an officer does not have contact with an 
official of the Defense Department, then he can be lawfully employed th 
in a national defense industry, and then his great talents and abilities th 
would not be lost to the national defense, in line with the suggestion 


made by the gentleman from California / ac 
Mr. Kiztpay. Mr. Chairman, I don’t believe anyone possesses the Pp 
foresight to state what might develop to be selling. It would depend 
upon the facts of the case when it arises. Ww 
Let me point out this: The words “sale” and “sales” have a very al 
definite legal connotation. And as a matter of fact, “sales” is one of a 
the major courses in every law school. In addition to your courses a 
on contracts—and a “sale” is a contract—you have a special course on hi 
“sales.” Practically all of the States of the Union have adopted a in 
uniform sales act. It is an area that is well known in the body of the of 
law. Ww 
When you mention contact, you are using an evidentiary thing - 
rather than the substance. Contact would be one evidence of sale. * 


But there could be many other evidences of sale in addition to contact. 

Mr. Srrarron. Mr. Chairman, it is not the intention of this law, - 
is it, to exclude people with a military background from obtaining = 
a position in defense industry so long as they do not fall into a 
position where they could assert or could be alleged to assert in- 
fluence? And I don’t see how someone could be said to exert influence 
if he is employed in the office of a defense contractor, never leaves 


the building, and never has contact with the Defense Department. “ 
And it would seem to me that that should not be barred by this statute. : 
And it was my understanding that it wasn’t the intention of the - 
chairman or the gentleman sofbiar it. tl 
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Mr. Kitpay. That is one instance the gentleman from New York 
feels should be eliminated from possibility. I imagine whatever 
number we have here could suggest another instance that should not 
be regarded as a sale. But in each instance it is going to be a matter 
to be determined by the individual when he accepts the employment, 
whether he has legal advice or whatnot. Clearly, if he is ror 
as an electronics technician in a laboratory, he has carte blanche; 
he doesn’t have to worry. 

The Cuatrman. Any questions from any other members of the 
committee ? 

Mr. Coneian. Mr. Chairman. 

The Cuarrman. Mr. Cohelan. 

Mr. Conetan. Mr. Kilday, I would like to get something cleared 
up in my mind. 

As I listened to the substitute, it seems to me that the fundamental 
difference between the two bills—not the committee bill but the pro- 
posal that was made earlier by Mr. Hébert, is that one will attach 
to it a criminal penalty and the other, of course, is—— 

Mr. Kitpay. A military 

Mr. Coneitan. A military penalty. 

Now, Mr. Kilday, I am wondering if other legislation calling for 
a criminal penalty might not develop outside of our own area as a 
result of this. Isn’t it true that there are criminal penalties attached to 
other types of professional employment in relation to Government? 

Now, I am asking for information. 

Mr. Kitpay. Many of them, I am sure. And as to the possibility 
that some other committee, having jurisdiction by the act; of course, 
there is that possibility. 

Mr. Conetan. Is it the gentleman’s feeling that this will be an 
adequate deterrent to the kind of behavior that we are trying to 
proscribe ? 

Mr. Kirpay. I think it is ironclad. It is completely ironclad. And 
when you talk now about the preference for a trial in a civil court 
and a court-martial, if Congress is willing to buy that, it is the first 
time they ever have been willing to buy the idea that it is a lesser or 
a less onerous job to appear before a court-martial. When we have 
had the revision of court-martial for the Army and the Air Force 
in the Uniform Code of Military Justice, there has been a great fear 
of court-martial. And when we had up the universal-training thing, 
we made the trainees subject to trial in the Federal courts and ex- 
empted them from court-martial because of the existing feeling that 
a court-martial is much rougher than a civil court. 

The Cuatrman. Mr. Kitchin 

Mr. Kirpay. In this instance it is the forfeiture danger that is 
important and the enforcement of discipline. 

Mr. Conetan. Thank you. 

The Cuarrman. Mr. Kitchin. 

Mr. Kircntn. Yes. 

If the gentleman from Texas will allow me, I would like to ask two 
or three questions in connection with his proposal. 

Since he has explained the jurisdiction of the court-martial pro- 
ceedings within the military to reach out, I believe he said, to all of 
those except those reserve officers who are retired 
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Mr. Kitpay. That is true. 

Mr. Krrenrn. I am willing to go along with this particular unlaw- 
ful provision to the degree if we can properly define some of these 
elements of the law as reflecting upon the intent of this committee— 
not of an evidentiary nature as to the prosecution in any military 
court but purely and simply to define these things such as the gentle- 
man from New York has mentioned, in selling. 

Another thing that comes to my mind: What is transaction? How 
broad is a transaction? Must we embrace all those who are par- 
ticipating in the slightest degree with reference to a contract as be- 
ing embraced within the transaction ? 

fr. Kiwpay. Where does that appear, please ? 

Mr. Bates. Line 11, page 2. 

Mr. Krrcurn. On line 11, page 2. 

Mr. Kutpay. It is my recollection that that is the language of the 
Hébert committee. 

Mr. Krrenr., It is. 

Mr. Kizpay. The gentleman was a member of that committee and 
I was not. 

Mr. Krrenrn. I was not a member of that committee. 

Mr. Kitpay. Excuse me. 

Mr. Krrentn. I am sorry I was not. 

Mr. Kitpay. I am not a member of that subcommittee, and I am 
sorry to say I don’t know what was contemplated by the word 
“transaction.” 

Mr. Krrcnrn. To follow through on that, don’t you think it would 
be advisable for the report to properly refer to the intent of this 
committee in defining the word “transaction” ? 

The Cuatrman. I think this, Mr. Kitchin: I think the report deal- 
ing with the question of sale is as clear as it can possibly be written 
out. 

Now, Mr. Courtney—— 

(Mr. Blandford hands to Mr. Kilday and aside to the chairman.) 

The Cuarrman. That is right; and it is a very fine report. Read 
it out. 

Mr. Krrcnrn. I will ask another question, Mr. Chairman, when he 
gets through with that. 

Mr. Kinpay. This is the language of the Hébert committee. 

Counsel] is present. I would suggest that Mr. Courtney address 
himself to it, because it is a legal question from his subcommittee, the 
subcommittee of which he was counsel. 

Mr. Krrcntn. While he is looking into that—— 

The Cuairman. All right; go ahead. 

Mr. Krrcentn. May I ask this question ? 

I assume that the word “maintenance” has been taken from other 
statutes and other laws? 

The Cuamrman. What? 

Mr. Krrcutn. I assume the word “maintenance,” framed within 
the parenthetical statement on lines 3 to 6, to the word “who” on 
page 2, particularly on lines 5 and 6—that “maintenance” has been 
taken from other statutes with wording of a similar nature ? 

Mr. Kitpay. May I say that is also language of the Hébert sub- 
committee. 
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Mr. Kircutn. Absolutely. 

Now, I was going to suggest the elimination of the word “mainte- 
nance,” and only to include “procurement and supply,” in order to 
take away another vague area that we might be involved in that 
means nothing. 

If “maintenance” is embodied and embraced in supply sufficiently, 
then the word “supply” would hold. I believe the striking of the 
word “maintenance” would at least get some debate away from this 
bill that might come up on the floor as to a definition of “maintenance.” 

The Cuatrman. Mr. Courtney, have you any comment you desire 
to make to Mr. Kitchin’s inquiries ? 

Mr. Courtney. Well, the report that accompanied the bill that was 
reported out had, in addition to the language that was presented by 
the subcommittee in its report and findings to the full committee, the 
portions of the colloquy that occurred here when the bill itself was 
under consideration as to what constituted selling. 

Now, “selling” was defined by the Hébert committee when it made 
its report as— 
all negotiations which bring a contractor and his representative into contact 
with officials of the Department of Defense or of the Armed Forces for the pur- 
pose of obtaining contracts from those departments for the procurement tangi- 
bles or intangibles in existence at the time or to be produced in the future. 
The participants in such transaction are a part of that process. 

Mr. Krreut. Right there, Mr. Chairman, if you will allow me to 
do so? I would like to inject, if it is possible to do so, this additional 
language in the report. 

Following the last sentence of the language read by the counsel, 
that the participant constitutes a portion of this particular offense: 
That the committee defines a participant, as the word is used in this statute, 
as one who actively engages alone or with others in the transactions herein- 
after defined. 

Because when you leave it hanging in the air as a participant and 
don’t define a “participant,” why, we are right back where we started 
again. “Transactions” is referred to. 

The CuarrmAn. May I suggest, Mr. Kitchin—you are an able and 
distinguished lawyer—that you try to study that out and pinpoint it a 
little bit closer to get it out of the gray area. Because the hearing re- 
ferred to the gray area of the influence. And, of course, everyone 
wants to know exactly what constitutes a sale. 

I myself think the committee did a magnificent job in the language 
that they expressed that did constitute a sale. 

Mr. Becker. Mr. Chairman 

Mr. Kireutn. I have no argument with that definition, Mr. Chair- 
man. I am just going a little further in saying what constitutes a 
transaction, including a participant. 

The CuarrMan. Write it out and let’s study it and see what you 
think it would be and let the House debate it. It is an open rule, and 
it is subject to debate. In the exchange of ideas, the best results can 
be obtained. [Laughter. ] 

Mr. Becker. Mr, Chairman—— 

Mr. Bares. Mr. Chairman—— 

The Cuatrman. Wait 1 minute. 

Mr. Hébert, do you want to say anything? 
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Mr. Héserr. Mr. Chairman, I find the time is growing late now, 
and I am afraid we will not be able to dispose of this matter in time. 

The Cuarman. We will take all the time required. 

Go ahead. 

Mr. Héserr. I want to comment on Mr. Kilday’s statement and the 
very able presentation of his viewpoint. 

I certainly cannot agree with him that this matter is out of focus. 
On the contrary, it has been brought into sharp focus. And I think 
that the American people and the Congress together owe a great deal 
of gratitude to the editorial comments which have been made in 
connection with this proposal, because it has been brought into sharp 
focus exactly what the problem is. 

The mere fact that it did contribute to this discussion is the fact 
that Mr. Kilday has come in with a new piece of legislation, and the 
fact that Mr. Kilday does recognize that these actions or possible 
actions shall be made unlawful acts—and that is my own language: 
“Tt shall be unlawful.” 

Now, in connection with the method of approach, I want to bring 
it back into sharp focus again before the committee. 

I think we should approach it first on one basis, and that is whether 
you have the court-martial philosophy or you have the criminal 
statute philosophy. We should dispose of that and then refine the 
language, as suggested by Mr. Kitchin, with whom I am in complete 
accord. 

Now, in connection with the statement that the widows and the 
orphans were brought in here—a man may be sentenced in a civil 
court and it will do great harm to him. What greater harm could be 
done to him than a 5-year penalty in a court-martial ¢ 

Mr. Smart has said this morning that that is the maximum penalty. 

Mr. Kilday’s ig ge is inconsistent in that it sets a penalty in one 
section. It says this man shall lose his retired pay, and, in Mr. 
Kilday’s own words, for a month, if he only sells during that time. 
The penalty is set. And then establishing the court-martial. And 
what is the court-martial going to decide? The penalty has already 
been set, and the man has already forfeited his pay. So what is the 
reason for a court-martial? Can it go beyond that ? 

Mr. Kizvpay. Will the gentleman yield for a correction ¢ 

Mr. Heperr. Yes. 

Mr. Kupay. I think I didn’t adequately explain, that under the 
version of the bill reported by the committee, the forfeiture would be 
for only that period in which he was engaged in selling. 

Under the provision that I propose to offer here as a substitute, he 
would in all cases forfeit for a period of 2 years. So under the other 
one, if you caught him in the 24th month, he would forfeit 1 month, 
whereas if you caught him the first month, he would forfeit 24 months’ 

ay. 
‘ Mr. Heésert. That is correct. 

Mr. Kizpay. Under the provision I have, he would in all instances 
forfeit 2 years’ pay. 

Mr. Kircuin. If I am not mistaken, the gentleman stated he would 
agree to making an amendment on page 2, lines 16 and 17, in his pro- 
posal, in 11544? 

Mr. Kirpay. No. 
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Mr. Kircutn. It says, “for a 2-year period from the date he engages 
in such transaction.” 

Mr. Kitpay. That is right. 

The Cuairman,. That is right. 

Mr. Rivers. That is 2 years. 

Mr. Kitpay. I should have explained that is new language. I 
thought that the gentleman was inquiring whether I had typed into 
this one that we have this morning the new language. ‘That is a 
change in the bill as reported from the committee, yes. 

Mr. Héserr. Now, may I continue 4 

So we are confronted with this proposition. We either are going 
to take the court-martial approach, which I think is ineffective—the 
court-martial law has been on the books for these years. Men have 
been deprived of their pay. But I have no record of any court-mar- 
tial ever having been held in connection with these matters. 

Further, I submit, Mr. Chairman and member of the committee, 
that our right and orderly procedure should be to determine whether 
the committee is of a mind to assume or adopt the court-martial ap- 
proach or the penalty approach. 

Having decided that—without adopting any language, because the 
language can be refined at a later time—then we proceed, that is, 
after deciding which one of the two you select, then go into the de- 
tails of the language and the refining of it as suggested by Mr. 
Kitchin. 

Mr. Becxer. Mr. Chairman 

Mr. Héserr. Now, wait a minute. 

Mr. Becker. I thought you were finished. 

Mr. H&éserr. No, I am not finished. 

The Cuamman. Go ahead. 

Mr. Héserr. I think the issue is clearly defined. 

Now, I cannot subscribe to the fact that these uniformed people 
are sacrosanct because they have a so-called code. Every law-abiding 
citizen is supposed to have a code of honor and a code of ethics; law- 
yers, doctors, engineers, they themselves are subject to criminal prose- 
cution if they violate any of the laws. I think the military should 
be in that same area. 

I have a great deal of respect for the military. I have a great 
devotion to them. It is because of that respect and devotion that I 
have tried to protect them against themselves. The chairman is in 
agreement with me that this is a clean-cut issue, or either the penalty 
approach or the court-martial approach. 

But any argument to be made that we should not put penal lan- 
guage in a law, I don’t think holds. 

I think that anybody that would have come back and said, “Well, 
the twelve apostles are beyond reproach”—there was certainly a rotten 
apple among the twelve. 

So we could take that and start from there and begin to come on 
down to our own views, considering the relations in our civilizations 
at the present. 

The fact that there is a law for murder on the books doesn’t mean 
that everybody has committed murder. 

I think the issue is very clear. I think as far as the American 
public is concerned, and I think as far as the membership of the 
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House is concerned, it is a definite and clear-cut issue. You will 
either approach it in an ineffective manner or you will approach it in 
an effective manner. 

That is all I have. 

Mr. Kitpay. Mr. Chairman. 

The CHarrman. Mr. Kilday. 

Mr. Kitpay. To formalize the matter before the committee, I now 
move that the chairman or I be authorized on behalf of the com- 
mittee, when the bill reported by the committee is under considera- 
tion on the floor of the House, to offer H.R. 11544 with the 
language-— 

Mr. Smarr. As amended. 

Mr. Kitpay. With the amending language which has been men- 
tioned as a substitute for the bill reported by the committee. 

Mr. Héserr. Now, I move, as a substitute to Mr. Kilday’s amend- 
ment, that the chairman be authorized to offer, on behalf of the sub- 
committee, the language of my bill. 

Mr. Kizpay. Now we have the issue clearly before us. 

The CHatrmMan. Now we have the issue. 

Now call the roll 

Mr. Lanxrorp. Mr. Chairman, may I make an inquiry ? 

(Further chorus of “Mr. Chairman.”) 

Mr. Bares. Mr. Chairman. 

The gentleman from Louisiana has two bills. 

Mr. Heserr. No. Mr. Bates, we are talking about the original bill. 

Mr. Kilday has moved that his bill be substituted for the original 
bill, I believe 10959. 

I move, as a sustitute to Mr. Kilday’s bill, that the language of the 
bill, whatever the number is—— 

Mr. Kirpay. That is the one you offered on March 29 or 30. 

Mr. Hézert. That is correct. It makes it a penalty. This is a 
clear-cut issue. 

Mr. Kitpay. It is the bill that was offered March 30-——— 

Mr. Buanprorp. H.R. 11474. 

(The bill referred to follows :) 


(H.R. 11474, 86th Cong., 2d sess.] 


A BILL Relating to the employment of retired commissioned officers by contractors of 
the Department of Defense and the armed forces and for other purposes 





Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) title 10, United States Code, is 
amended by adding a new chapter at the end of part II of subtitle A, as follows: 


“CHAPTER 82.—EMPLOYMENT OF RETIRED OFFICERS BY DEFENSE 
CONTRACTORS 


“8 1601. Enrollment of retired officers employed by defense contractors 


“(a) A retired commissioned officer of an armed force of the United States 
upon agreeing to accept compensation or anything of value from a person, part- 
nership, corporation, association, or other entity with respect to any transaction 
related to selling or to aiding or assisting in the selling of anything to the 
Department of Defense or an armed force of the United States shall after 
entering into that agreement file a statement with the Secretary of the depart- 
ment with which he intends to do business of the fact and time of such agree- 
ment together with such additional information concerning the duties to be 
performed in such transaction, as the Secretary of that department may re- 
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quire. A retired commissioned officer acting for himself with respect to any 
transaction related to selling or aiding or assisting in the selling of anything to 
the Department of Defense or an armed force of the United States shall file a 
statement with the Secretary of the department with which he intends to do 
business of his purpose to engage in such a transaction and such additional 
information as the Secretary of that department may require. A retired com- 
missioned officer after filing shall notify the Secretaries of the departments with 
which he does business of any change in his status. 

“(b) The Secretary of each of the military departments shall establish within 
his department an office for enrollment of retired officers where the information 
required to be furnished under subsection (a) shall be collected. The informa- 
tion so required shall be open to public inspection. The Secretary of each of the 
military departments shall appoint, from within his department, a director of 
enrollment who shall be charged with custody of the information filed here- 
under and such other duties as the Secretary of that department may require. 

“(c) The Secretary of each military department shall cause to be transmitted 
to officers on the retired list of that department, within six months after the 
enactment of this statute, a suitable form upon which the information required 
hereunder may be supplied. 

“(d) A person, firm, or corporation awarded a defense contract shall upon 
the award thereof advise the Secretary concerned in the Department of Defense 
of all retired military officers employed by said contractor; and a prime con- 
tractor shall be required to obtain like information from subcontractors and file 
the same, as herein provided, unless such information is on file in the depart- 
ment. Notice of the requirements of this subsection shall be included in all 
invitations for bids or proposals. 

“(e) Failure to comply with the provisions of this section shall be cause for 
the suspension of retired pay or contract payments, as the case may be, until 
such information is furnished.” 

(b) The analysis of part II of subtitle A of title 10, United States Code, is 
amended by adding at the end the following item : 


“S82. Employment of retired officers by defense contractors____.._-____----------_ 1601” 


Sec. 2. The Career Compensation Act of 1949, as amended (Act of October 12, 
1949, chapter 681), is further amended by adding at the end thereof a new 
section as follows: 

“Sec. 534. A commissioned officer of an armed force of the United States, 
who, while on active duty, is employed by any person, partnership, corporation, 
association, or other entity furnishing anything to the Department of Defense 
or an armed force of the United States, shall not be entitled to payment from the 
United States during that employment except officers appointed under the pro- 
visions of the Act of March 23, 1946 (60 Stat. 59), and the Act of September 18, 
1950 (64 Stat. A 224).” 

Sec. 3. Section 6112 of title 10, United States Code, is repealed. 

Sec. 4. That chapter 15 of title 18, United States Code is amended by adding 
at the end thereof the following new section : 


“§ 292. Unlawful transactions of a retired commissioned officer within the 
Department of Defense 


“It shall be unlawful for a retired commissioned officer of an armed force of 
the United States (other than an officer who served on active duty for less than 
8 years and whose primary duties during his period of active duty at no time 
included procurement, maintenance, or supply) within two years after his re- 
lease from active duty to receive or agree to receive compensation or anything 
of value for any service rendered or to be rendered by himself or for another 
person, with respect to any transaction related to selling or aiding or assisting 
in the selling of anything to the Department of Defense or an armed force of the 
United States. 

“It shall be unlawful for any person to employ such a retired commissioned 
officer, within such a period of time, for the purpose of selling or aiding or assist- 
ing in the selling of anything of value to the Department of Defense or an armed 
force of the United States. 

“Whoever violates any provision of this section shall be fined not more than 
$10,000.00 or imprisoned for not more than one year, or both.” 


Mr. Winsteap. Mr. Chairman, is it the bill that most of the com- 
mittee approved, or the one that the subcommittee reported ? 
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The CuammMan. This is Mr. Hébert’s bill of March 30—— 

Mr. Hészerr. Give the number. 

The Cuamman. 11474. 

Mr. Héserr. That is the original one. 

The Cuamman. This is the one you offered as a substitute amend- 
ment. 

Mr. Heéperr. 1 know. But Mr. Winstead raised the question of 
what we are amending. Weare amending H.R. 11474. 

The Cuairman. This is the substitute that Mr. Hébert proposes to 
offer. And the only difference in it, between that and the language 
that was formerly in as a part of our committee bill, is in section 292 
[chorus of “Mr. Chairman” |—*It shall be unlawful ‘ 

Mr. Héserr. Let’s get in perspective exactly what we are voting on. 
Before, the committee—the committee has reported out— 

Mr. Kitpay. What is the number of that ? 

Mr. Smarr. 10959. 

Mr. Héperr. 10959. Mr Kilday has moved that the committee sub- 
stitute—what is your number? 

Mr. Kinpay. 11544, as amended. 

Mr. Héperr. As amended. I move as a substitute to Mr. Kilday’s 
amendment that the language of 

The Cuatrman. 11474. 

Mr. Héserr. That is correct. 

Mr. Bares. Mr. Chairman, a parliamentary inquiry. 

Mr. Arenps. Mr. Chairman, a parliamentary inquiry. 

(Further chorus of “Mr. Chairman.” ) 

Mr. Arenps. Would the gentleman from Louisiana yield ? 

The Cuairman. This isa substitute. 

Mr. Arenps. Wait a minute. 

I would like to ask a parliamentary inquiry. 

Mr. Hébert, is this the same bill on which the committee took 
action one day—your substitute is the same bill ¢ 

The CHairMan. No. 

Mr. Hésert. No, sir. 

Mr. Arenps. Well, in the mind of some of our members, it is. 

The Cuairman. The committee has never taken action on 11474. 
It is a proposed substitute to the committee bill, and Mr. Hébert 
puts in it this: 

Unlawful transactions of a retired commissioned officer within the Department 
of Defense. 

Mr. Rivers. Mr. Chairman—— 

Mr. Bares. Mr. Chairman 

Mr. Rivers. Mr. Chairman, I have sat here all morning trying to 
get recognition. 

The Cuarman. Mr. Rivers. 

Mr. Rivers. At least I am two seats from the chairman. I ought to 
be recognized. 

The Cuatrman, All right; go ahead. 

Mr. Rivers. I am about as vitally interested in this bill as anybody 
else, and I don’t think anybody puts any more time in the Armed 
Services Committee than Ido. I don’t think he is born. [ Laughter. | 

Now, there are some of us on this committee who are not in full 
accord with this subject matter. 
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Now, the generalities that were said on the floor of the House by a 
member of the Appropriations Committee were never substantiated 
before the Hébert committee. And in all deference to us who went 
along on the bill that the chairman got out of here, a lot of us are not 
in agreement with any bill—I don’t care what our newspaper 
columnists say. 

Now, if you are going to make this thing stigmatize these officers, it 
should clearly stigmatize these contractors. 

Mr. Héserr. It does. 

Mr. Rivers. Just wait a minute. It doesn’t to the extent that I 
have read in the newspapers. 

Mr. Héserr. I don’t know what you read in the newspapers. 

Mr. Rivers. Waita minute. I have the floor now. 

From all that I have read in the newspapers, you have been 
stigmatizing these officers. 

I represent 400,000 people, and I am going to have my say here this 
morning. 

It should be an equally bad stigma to these contractors, who go out 
and get these officers, if such is the case. 

Now, this discussion here this morning clearly indicates the differ- 
ence of opinion in this committee. We don’t know exactly what we 
want todo. 

In all deference to Mr. Courtney—and I served on that committee 
with Mr. Hébert, and my devotion to Mr. Hébert—the bill that came 
out of that committee was loaded with bugs, and we had to correct 
them, in all deference to them, and everybody knows that. We had to 
try to refine that bill, and that is what we did. 

But I just want the record to show now that I am not in accord 
with a lot of these bills, and I am not at all positive I plan to vote for 
any of them. 

Mr. Hésert. Would you yield to me? 

Mr. Rivers. I am going to take my stand as I see it on the floor. 
But this thing 

Mr. Héserr. Will you yield to me, Mr. Rivers? 

Mr. Rivers. Positively. Sure I yield to you. 

Mr. Hésert. Let me clarify it. Mr. Rivers said that my bill, or 
the general discussion 
Mr. Rivers. I said your bill was loaded with bugs. [Laughter.] 

Mr. Héserr. In the new bill Mr. Vinson took out a lot of the so- 
called bugs. 

Mr. Rivers. We don’t even know what is in your new bill. 

Mr. Héserr. I will tell you. 

The new bill is exactly the same rule, providing the same penalty 
for contractors as for officers, exactly the same thing. 

Mr. Rivers. The generalities of the Santangelo—— 

Mr. Héserr. I am not talking about the Santangelo—— 

Mr. Rivers. The generalities of Santangelo were never substan- 
tiated in your subcommittee. 

(Chorus of “Mr. Chairman.”) 

The CHatrMan. Now, we all understand 











Mr. Lanxrorp. I don’t think any of us in the back row know what 
is in the bill. 
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The CHarrmMan. Well, read this language. Here is what Mr. 
Hébert proposed. This is the main difference. Read it out, now. 
This is the criminal sanction. 

Mr. Arenps. Mr. Chairman, may we have order ¢ 

The CuarrmMan. Let there be order. 

Now, this is the substitute that Mr. Hébert intended to offer to the 
bill that is on the floor of the House. He is now offering it as a 
substitute to the substitute that Mr. Kilday proposes. 

Mr. Bares. A parliamentary inquiry, Mr. Chairman. 

The Cuatrman. We shall vote on Mr. Hébert’s proposition first—— 

Mr. Bares. Is this the one that has been ruled out of order and not 
germane by the House Parliamentarian ? 

The Cuarrman. That is right. 

Mr. Bares. And we are going to vote on a bill that has already been 
decided on? 

Mr. Hésert. No; this would make it in order. 

Mr. Rivers. This makes it in order. 

(Chorus of “Mr. Chairman.”) 

Mr. Kipay. I will say I do not agree with that statement. 

The Carman. Of course it doesn’t make it in order if it is not 
germane. 

Mr. Bares. Mr. Chairman, it won't affect the rule? 

The CHamman. The Parliamentarian has advised me, in the pres- 
ence of Mr. Hébert, yesterday, that in the language as it appears now, 
it is not germane. 

Mr. H&psert. Now, wait, Mr. Chairman. 

The Cuamman. In the language as it is now. 

Mr. Héperr. Let’s get the record clear. 

He advised you if I offered this bill on the floor, it. would not be 
germane. 

The Cuatrman. That is right. 

Mr. Hézerr. But he did not say it would not be germane if it came 
out of the committee, because under the rule, any committee amend- 
ment is in order. 

Mr. Kirpay. That is the point I do not agree with, and because I 
might be in the position of offering a point of order contrary to that, 
I don’t want my silence to indicate agreement. 

Mr. Héperr. I know. 

By the same reasoning that the point of order would be upheld, 
I am prepared to offer language that would be in order according to 
the Parliamentarian. 

Mr. Kitpay. Mr. Chairman, may I state this? I think we under- 
stand pretty clearly what the situation is. 

The Cuarrman. That is right. 

Mr. Kitpay. Mr. Hébert feels that there should be a penalty en- 
forcible in the U.S. district court. I feel that the penalty should 
be under the Uniform Code of Military Justice. 

I have offered an amendment which would carry out my viewpoint. 
Mr. Hébert has offered an amendment to carry out his viewpoint. 

Mr. Héserr. That iscorrect. But, I go further 





Mr. Kitpay. And the thing for us to do is to vote on that, without 
constituting an attempt to commit whoever may be Chairman of 
the Committee of the Whole House on the State of the Union, what 
his ruling would be in the event of a point of order. 
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Mr. Héserr. That is correct. 

However, it excludes the contractors. 

The Cuarrman. Now—— 

Mr. Héserr. Let him read the language of the bill. 

Mr. Kitpay. In that connection, may I say that is an additional 
point of order, because those contractors are not subject to the juris- 
diction of this committee. 

Mr. Buanprorp (reading) : 

That chapter 15 of title 18, United States Code, is amended by adding at the 
end thereof the following new section : 

“Sec. 292. Unlawful transactions of a retired commissioned officer within the 
Department of Defense. 

“It shall be unlawful for a retired commissioned officer of an armed force 
of the United States (other than an officer who served on active duty for less 
than eight years and whose primary duties during his period of active duty at no 
time included procurement, maintenance, or supply) within two years after his 
release from active duty to receive or agree to receive compensation or any- 
thing of value for any service rendered or to be rendered by himself or for an- 
other person, with respect to any transaction related to selling or aiding or 
ussisting in the selling of anything to the Department of Defense or any armed 
force of the United States. 

“It shall be unlawful for any person to employ such a retired commissioned 
officer, within such a period of time, for the purpose of selling or aiding or 
assisting in the selling of anything of value to the Department of Defense or 
an armed force of the United States. 

“Whoever violates any provision of this section shall be fined not more than 
$10,000 or imprisoned for not more than 1 year, or both.” 

The Cuarrman. Now call the roll. 

(Chorus of “Mr. Chairman.”) 

Mr. Srrarron. A point of information. 

The Cuatrman. Mr. Stratton. 

Mr. Srrarton. Is there not included in the amendment offered by 
Mr. Hébert a section which relates to the Dual Compensation Act? 

Mr. Heéverr. No. 

The CuarrmMan. Not at all. 

Mr. Morris. Mr. Chairman. 

The CHatrmMan. Mr. Morris. 

Mr. Morris. My present feeling is favorable toward the Kilday ap- 

roach. I think I understand what the issue is. But I would just 
like to ask one question. 

The CuarrMan. Yes, sir. 

Mr. Morris. In regard to section 3, it is provided that— 

Any retired commissioned officer subject to the Uniform Code of Military Justice 
who violates any provision of this act shall be tried by a court-martial and shall 
upon conviction be punished as a court-martial shall direct. 

Now, is there some other provision in the law which would limit 
and fix the punishment, and soon? This would mean to fix it in any 
way, the court-martial wants to fix it. 

Mr. Kupay. First of all, Mr. Chairman, I might say that this is 
the customary language of the offenses as carried in the Uniform Code. 

Now, Mr. Smart, better than I, can give you the question of mini- 
mum and maximum penalty. 

Mr. Morris. That is what I am trying to get at. 

Does it leave the door open to where the court-martial can give them 
any punishment they wanted to, or is it limited by statute ? 
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Mr. Rivers. Five years. 

Mr. Krrceutn. Mr. Chairman, I have an amendment to the substi- 
tute offered by Mr. Hébert. 

Mr. Morris. Let me get an answer to this question, please. 

Mr. Smart. In times of peace, Mr. Morris, we have in the Uniform 
Code what is known as the table of maximum punishments. Those 
are prescribed; that is the maximum, whether it be 6 months or up 
to 5 years. 

It also prescribes whether or not dismissal may be a portion of the 
sentence. 

So that under this particular language here, there is no single 
offense which may be committed under this language. There are a 
number of different offenses, and any one of them would in all likeli- 
hood carry a different punishment than the other. 

Therefore, you cannot with propriety say what that punishment 
shall be. In time of peace it will be governed by the statement that 
I have just given you awhile ago, in the table of maximum punish- 
ments. 

So it would depend entirely upon the offense and what was per- 
missible under the table of maximum punishments as to the maximum 
punishment which could be assessed, depending upon the violation of 
the officer. You can’t pin it down as closely as you would like, sir. 

Mr. Morris. That is very clear. 

The Cuarrman. Now, you all understand what this bill 

Mr. Bates. Mr. Chairman 

Mr. Kowatsxki. Mr. Charman, I am still concerned as to the preju- 
dice against a Regular officer in the case of Mr. Kilday’s bill. 

The CuHatrrman. We are not voting on Mr. Kilday’s bill now. 

Mr. Kowatsxt. No? 

The Cuarrman. Weare not voting on that at all. 

Mr. Kowatsk1. Would you consider an amendment along this 
line—— 

The CHarman. When we get to that, we will do that. 

Mr. Kitchin, you have an amendment to Mr. Hébert’s substitute ? 

Mr. Krrent. Yes, sir; I do. 

The Cuarman. All right. 

Mr. Krrentn. And if you have Mr. Hébert’s bill there before you— 
Has it been given out ? 

(Chorus of “No.”) 

The Coarmman, No. 

Mr. Rivers. Mr. Chairman, a parliamentary inquiry. 

Mr. Krrentry. I don’t know how to offer it, Mr. Chairman, unless 
you have the bill before you. Because mine, that I want to offer, is 
an amendment to Mr. Hébert’s substitute for the substitute offered 
by Mr. Kilday. It is on line 10, strike the word “maintenance,” and 
on line 14, strike the words “related to selling or aiding or assisting,” 
and substitute there “the purpose of which is to sell or aid or assist 
in the selling.” 

The CHarrmMan. Well, the issue before the committee 

Mr. Héserr. That refines the bill, Mr. Chairman. It is a perfectly 
good amendment. 

Mr. Kircnry. I would at least like to be recognized, Mr. Chair- 
man 
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Mr. Kripay. Is it satisfactory to the gentleman from Louisiana? 


sti- Mr. Héperr. Certainly, it issatisfactory. 

Mr. Kinpay. All right. 

The Cuarrman. Without objection, Mr. Kitchin’s amendment is 
rm 7 agreed to. 
ate Now, the vote is whether you are in favor of Mr. Hébert’s substi- 


UP | tute. If you are, then you vote “aye.” If you are opposed to it, 
when your name is called, vote “no.” 


the Mr. Bares. Mr. Chairman. 
Are we going to be heard on Mr. Kilday’s substitute? 
gle The CuarrMan. Yes. 
Ay (Rolleall.) 
hi. The CuatrmMan. What is the vote? 
Mr. Smarr. Mr. Chairman, on this vote there are 24 nays and 10 
ent | yeas. 
rat The Cuatrman. Ten vote in the affirmative, 24 in the negative, and 


sh- the Hébert substitute H.R. 11474 is not agreed to. 
Now, the motion is on the substitute proposed by Mr. Kilday to 


veal become a committee substitute as amended, to be offered either by 
‘er myself or by him. 
° Mr. Bares. Mr. Chairman. 


The CHarrmMan. Now, we will perfect that. 

Mr. Bates. ; 

Mr. Bares. Mr. Chairman, in the committee report, on the hear- 
i ings conducted by this committee, there is a considerable discussion 
ju- | as to what we actually meant by “selling.” 

Now, in the committee report—and Mr. Stratton made this point, 
and I think it should be clarified in view of what has gone on here 
today. The committee report states this: 
his The committee also decided that the transactions referred to in section 1 

inferred a personal contact between the retired commissioned officer and an 
individual in the Department of Defense or an armed force of the United States. 
: The Cuatrman. To constitute a sale. 
adh Mr. Bares. This is the definition. 

The Cuarrmman. That is right, to constitute a sale. 

Mr. Bares. I would like to ask Mr. Kilday whether or not his bill 
conforms to this language, the intent of his bill conforms to this 
language. 

Mr. Kirpay. My bill is in the identical language of the bill reported 
by the committee, that is, this portion is in the identical language as 
reported by the committee. And it is my recollection—I am sure it 





SS is true—that the committee bill is the identical language on that por- 
1S tion as the Hébert bill. 

ed The Cuatrman. That is correct. 

nd Mr. Bares. So there must be an actual contact? 

ey The Cuarrman. That is right. That was developed by Mr. Ben- 
ist nett, who propounded questions during the consideration of the bill. 


And I stated that it was my interpretation that it meant a physical 
contact, as Mr. Kilday expressed, “setting across the table.” 
ly Mr. Wuson. Mr. Chairman 





The Cuarrman. Of course, we all recognize the fact that we are in 
ir- a gray area. But it might be cleared up as to the definition of “sell- 
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ing.” But I think in the language it is now in, it is far better than 
to try to write it in a bill. 

Mr. Bares. The language of this report holds? 

The Cuarrman. The language of that report holds. 

Mr. Wuson. Mr. Chairman. 

The Cuamman. Yes. 

Mr. Wuson. I would like to have Mr. Kilday consider, in order 
to make this point crystal clear and to actually write it in, to consider 
on line 11 of your section 1, after the word “transaction,” the words 
“through personal contact.” This would make it crystal clear that 
you meant through personal contact and would be a simple amend- 
ment 

Mr. Kitpay. Mr. Chairman, of course this is not my language. 

The CuHarrman. Don’t do it. 

Mr. Kirpay. This is the language of the Hébert subcommittee. 

But I do want to point out that is an evidentiary matter. 

The Cuarmman. That is right. 

Mr. Kizpay. It is not a matter of the substance of a transaction or 
the substance of an offense given in a court-martial. It is just one 
of those things which could constitute evidence of the sale. 

Mr. Wuson. All right. 

The Cuarrman. Now, members of the committee—— 

(Chorus of “Mr. Chairman.”) 

Mr. Becker. Mr. Chairman, I have been patient. 

The Cuarrman. Yes, sir, Mr. Becker. 

Let there be order, now, members. 

Mr. Becker. I don’t want to delay this, Mr. Chairman, but I think 
there are two or three things that must be said. 

As to the fact that you persuaded the committee originally not to 
discuss the original Hébert committee bill, I might say, with your 
o- logic and reasoning you have persuaded me on many occasions. 

ut in this very instance I opposed this bill from the very beginning. 

The Cuarman. That is right. 

Mr. Becker. Secondly, today, in the present bill, we are now want- 
ing to substitute—proposed by Mr. Kilday—there was a point raised 
by Mr. Gubser, on my right, and the one asked Mr. Kilday—he did 
a magnificant job in explaining this, and he persuaded me greatly. 
But under this particular amendment now, bringing in the prosecution 
under the Code of Military Justice, do I understand that he is pre- 
cluded under this provision from doing business, regardless of for- 
feiting pay, within 2 years after his retirement 4 

Mr. Kinpay. In selling. 

The Cuatrman. Inselling. 

Mr. Becker. Or in any transaction ? 

The CHarrMan. In selling only. 

Mr. Becker. Only in selling. 

pen Kitpay. As I understand, the transaction refers back to the 
sale. 

Mr. Becker. I couldn’t hear you. 

Mr. Kixpay. The transaction refers definitely to the word “sale.” 
It is the negotiation leading up to the sale. 

Mr. Bares. They are synonymous. 

The Cuatrman. That is correct. 
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Mr. Becuer. Any type of negotiation—— 

Mr. Kixpay. It is the process where you get the meeting of the 
minds to form the contract. 

Mr. Becker. I wanted to bring that to your attention. 

Mr. Rivers. Mr. Chairman—— 

Mr. Wamp.ter. Mr. Chairman. 

Mr. Chairman, what I have to say is possibly going to be an out- 
side statement. 

The Cuarrman. I didn’t hear you, sir. 

Mr. Wampter. And I would be remiss if I didn’t bring up this 
particular point, that the context of this entire bill I think is the rear 
approach. And I think that we are overlooking something that is 
most vital, and that is the fact that we are putting the pressure on 
industry; we are putting the pressure on the retired, and we never 
have once considered the fact that the man that is seated representing 
the Department of Defense, who is actually selling the merchandise, 
is actually influenced by this particular person. He is influenced in 
his own way. And we disregard that he is probably the man that 
should be concerned and probably be legislated against, more than 
these ope that we are bringing to light here today. 

And I think that if we don’t give consideration to the fact that the 
man who is on active duty today—just as soon as he retires, we almost 
make the assertion that he is going to turn possibly into a criminal. 
And here he is seated in an active duty status with the Department 
of Defense and with other people and we say that he is bate, all 
right. And I think that if he is influenced by these people and we 
could het that he is influenced in his capacity, we would have the 
need there possibly more than we would have to put these people on 
trial who were in a retired status. 

I feel like I am neglecting this particular field if I don’t make this 
statement at this time. 

The Cuarrman. Thank you very much. 

It isa very worthwhile statement. 

Now, members of the committee—— 

Mr. Gupser. I have an amendment to Mr. Kilday’s substitute. It 
‘on’t take long. 

Mr. Buanprorp. (Aside to the chairman.) 

The Cuarman. Wait 1 minute. 

Have you an amendment ? 

Mr. Gupser. Yes, 

Mr. Chairman, I offer the following amendment to the Kilday 
substitute, H.R. 11544. 

The Cuamman. Let the amendment be reported. 

Mr. Gupser. On page 2, strike lines 2 through 10, and insert the 
words “any officer who engaged in any transaction”, and then com- 
plete through line 17 as it reads in the bill. 

And on page 5, strike section 3. 

The purpose of this is to take any reference to an unlawful act out 
of this bill and to merely require that we have enrollment of these 
people engaged in this type of activity, and, secondly, that they be 
denied their retired pay for 2 years. 

I think this is all you need to control this problem. 

The Cuarrman. Well— 
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Mr. Gupser. And if we get off into a question of what is “selling,” 
and what isnot, we are going to get ourselves in a mess, 

The Cuarrman. I don’t think the committee is warranted in doing 
that. I think the approach that has been set out in the original bill 
with reference to registering and in the substitute that has been pro- 
posed by Mr. Hébert—that is the proper approach and is the approach 
that the facts and circumstances warrant. 

All in favor of that amendment, hold up your hand. 

(Show of hands.) 

Mr, Bray. Which amendment? You mean the Gubser amend- 
ment ¢ 

The Cuatrman. Yes. 

All opposed, hold up your hand. 

(Show of hands.) 

Mr. Kircutn. Mr. Chairman, I have an amendment. 

Mr. Bares. What is this? 

(Chorus of “Gubser”’.) 

Mr. Smarr. Two voting for and the balance against. 

The Cuatrman. The amendment is rejected. 

Mr. Kitchin has an amendment. 

Mr. Krrcut. Mine is very simple, Mr. Chairman. 

The Cuatrman. All right, let’s hear it. 

Mr. Kircutn. On lines 4 and—d and 6, strike the word 
“maintenance”—— 

Mr. Norsiap. What page? 

Mr. Kircuin. Page 2. 

Mr, Srrarron. Page 2. 

Mr. Kircntn. On page 2, the last part of line 5 and the first part of 
line 6. Strike the word “maintenance”, 

Mr. Kinpay. Is that the only word ? 

Mr. Kircntn. The only one. 

The Cuatrrman. What effect would taking that out have? 

Mr. Srrarron. The word “maintains”—— 

The Cuatrman. All right, without objection, it is agreed to. 

(Chorus of “Mr. Chairman.’’) 

The Cuairman. Without objection, it is agreed to. 

Mr. Kowatsxr. Mr. Chairman. 

The Cuarrman. All right. 

Mr. Kowatsktr. On page 5, after section 3, insert section 4. “Any 
Retired Reserve commissioned officer who has served on active duty 
for eight years or more” 

Mr. Gavin. Wait a minute. 

Let there be order. 

The CuarrmMan. Let there be order, now. 

Mr. Arenps. Will the gentleman yield to me just a moment? 

Mr. Chairman, if we are not going to be able to proceed in order-—— 

The Cuatrman. We will finish. 

Mr. Arenps. Just a moment. 

If we are not going to be able to proceed in orderly fashion this 
morning, where everybody can be heard, then I am going to find my- 
self in the position of doing some objecting. We have plenty of time 
to do things on the floor of the House. And we shouldn’t deny the 
committee the right to discuss this thing from every angle. But let’s 
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not preclude the members of the committee at the present time in 
trying to work their will on this bill. 

Mr. Rivers. That is exactly my position. 

Mr. Price. Mr. Chairman, I sought recognition previously on the 
Kitchin amendment. I sought recognition. 

The Cuarrman. I will recognize you next. 

Mr. Price. All right. 

Mr. Kowatsx1. Mr. Chairman, on page 5, after section 3, I offer this 
amendment : 

Sec. 4. Any retired Reserve commissioned officer who has served on active 
duty for eight years or more and whose primary duties during his period of active 
duty included procurement, maintenance and/or supply, and who has violated any 
provision of this Act, shall be subject to the Uniform Code ‘of.Military Justice. 

The Cuairman. Well, that applies to the reservists. Is that it? 

Mr. Kowatsxt. Yes. 

My reason, obviously, is that there are a large number of senior 
Reserve officers—— 

Mr. Kitpay. I would like to say, Mr. Chairman, I hope it won’t go 
into my substitute, the provision that I might be called upon to 
offer on the floor, because I remember so vividly what happened at the 
time that we were writing the Elston bill and the Uniform Code of 
Military Justice, that the Reserves and the Reserve Associations were 
so violently opposed to coming within the Uniform Code of Military 
Justice except in the limited category mentioned in the code. 

So I don’t like to buy a provision that I can foresee is going to 
bring a lot of difficulty to me in opposition to the other provisions 
when there is not where the opposition lies. 

The Cyaan, All in favor, say “Aye.” 

All opposed, say “No.” 

The amendment is rejected. 

Mr. Price is recognized. 

Mr. Price. I attempted to seek recognition, Mr. Chairman, on the 
Kitchin amendment. 

I just wanted to be registered as opposed to that amendment because 
when you strike the word “maintenance” from this bill, in this par- 
ticular instance where the amendment did so, you are eliminating a 
category of some pretty fair-size contractors. 

Mr. Smart. Big ones. 

Mr. Price. I want to be recorded in opposition to that. 

The Cuatmman. Let the record show Mr. Price voted against Mr. 
Kitchin’s amendment, about striking the word “maintenance.” 

Mr. Srratrron. I have an amendment to offer. 

The CHarrman. Mr. Stratton. 

Mr. Srratron. Mr. Chairman, I have an amendment to offer on 
page 2, line 12, to strike out the words “or to aid or assist in the 
selling of.” 

Mr. Chairman, we have had considerable discussion this morning 
as to the meaning of the word “sell.” 

I am not an attorney, and the distinguished gentleman from Texas 
has talked about whether things are evidentiary or whether they are 
not evidentiary. 

It seems to me that what we ought to be doing, rather than to get 
into legal technicalities, is, as the gentleman from North Carolina. 








= 


Mr. Kitchin, suggested, and that is determine what the intent of this 
committee is. 
Mr. Rivers. That is right. 
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Mr. Srrarron. It:is my understanding that if this kind of legisla. r 
tion makes any sense at all, the intent of the committee is to prevent 
contacts—direct contacts between individuals who have retired and V 
individuals who are in the Department. And I would prefer, frankly, U 
to have other wording than the words “to sell” in here, that would V 


spell it out. 

But it seems to me when we get into the words “or to aid or assist 
in the selling of,” then we are creating the possibility of a wide field 
of officers who are retired, who are technical consultants, who never 
have any contact or have any opportunity to provide influence in ¢ 
the Department, and yet who could fall within the now illegal provi- 
sions of this bill. And I think we have to narrow this thing down 
if we are going to make our intention make sense. 

Mr. Rivers. Would the gentleman yield ? 

Mr. Srratron. I would be glad to yield. ¢ 

Mr. Rivers. We have on this committee a retired officer. If he 
called over to the Department of Defense as a Member of Congress, 
this bill could have him court-martialed, if he is subject to court- 


or 


martial. 1 
Mr. Kowatskt. I think they would have some difficulty with me. 
The Cuatrman. I think the substitute has been well thought out. 


I do not think that the amendment offered by the gentleman from New 
York will add anything. I think, to the contrary, it would hurt it. 
So I trust the committee will vote down his amendment. 

All in favor, hold up his hand. 

Mr. Gavin. Wait a minute. 

If the gentleman wishes to be heard further, let’s hear him. 

Mr. Stratrron. May I say—I don’t ever like to oppose the chairman, 
but I think the one thing we want to do is to make sure we are not 
denying the defense industries the services of qualified military offi- 
cers, provided they are in the position of exercising influence. I think 
this legislation contributes to it. 

The CuamMan. All in favor of that amendment, hold up your 
hand. [Show of hands.] 

Mr. Smart. Six, Mr. Chairman. 

The Carman. All opposed, hold up your hand. [Show of 
hands. | 

Mr. Smarr. Twenty-two. 

The Cuamman. The amendment is not agreed to. 

Now, are there any further amendments ? 

Mr. Conan. Mr. Chairman. 

The Cuarrman. Any further amendments? 

Mr. Conetan. Mr. Chairman, I was absent at the time of Mr. 
Kitchin’s amendment, and I would like to be recorded as associating 
my remarks with Mr. Price. 

The Cuamman. Good. 

If not, we will take a vote on the Kilday substitute as amended. 

All in favor of that substitute, when your name is called, vote 
“Ave.” and all opposed, vote “No.” 

Call the roll. 
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(Rollcall.) 
Mr. Rivers. What was that vote? 
Mr. Smarr. Mr. Chairman, on this vote there are 25 yeas and 8 


nays. 

The CuarrmMan. A quorum being present, 25 having voted aye and 8 
voting no, the substitute becomes the substitute of the committee and, 
under the motion, the chairman or Mr. Kilday, when the bill is called, 
will offer the substitute as amended, as a committee substitute. 

Mr. Kitpay. Mr. Chairman, I ask unanimous consent—— 

The Cuarrman. Let there be order. 

Mr. Kiutpay. That you or I be authorized to take any parliamentary 
action that may be necessary with reference to offering a clean version 
of the substitute. 

The Cuarrman. That is right. 

Mr. Kilday is authorized to offer a new bill, if he so desires—— 

Mr. Kitpay. If it becomes necessary. 

The Cuarrman. If it becomes necessary to offer a new, clean bill 
on the substitute. 

Mr. Kitpay. Containing the amendments that were agreed to here. 

The CuarrmMan. Now, members of the committee, tomorrow we will 
get back on our bill relating to retired officers. We will take a recess 
until tomorrow at 10 o’clock. 

(Whereupon, at 11:51 a.m., the committee recessed, to reconvene at 
10 a.m. on Wednesday, April 6, 1960.) 
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